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Section B of Artisle 3912e reads as follows:
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*It shall be the duty of all offi-
seors to sharge and evllect in the manner
authorized by law all fees and sommis-
sions which are permitted by law to be
assessed and eolleested for all effiecial
servioce performed by them. As and when
such fees are e¢ollected they shall bo
depoaited in the Offieers?’ Bthr{n
or funds provided in this Ast. cnnt
the Commissioners® Oourt finds that the
failure t0 eoclleot any fee or somaission
was due to neglect on the part of the
officer charged with the responsidvility
of eollecting same, the amount of such
feos or eomnission shall be dedusted
from the salary of sush officer. Before

. any such deduction is made, the Commis-
sioners' Oourt shall rnrn.tuh sach offi-
eer with an ftenized statement of the
snoollected fees with whieh his sscount
is to be charged, and sghall notify such
eofficer of the tfno and plase for a
hearing on same, %0 dotcrnlne whether
such efficer was guilty of megligense,
which time for hearing shall be at
least ten days subdsequent to the date :
of motice. Unless an officer is sharged

. by law with the responsidility eof eol-
leeting fees, the Commissioners' Court
shall not in any event make any deduo-
tions from the anthorized mnry of
such officer.”

Articles 2051, 8058 and 2053, Revised Civil st-t-
utes, road & follows:

"Article 2051.~- Each party to a suit
shall be liable to the officers of the
eourt for all eosts inocurred by himself.
No sheriff or sonstable shall be sompelled
to execute any process in eivil ecases
eoning from any eaunty other than the one
in which he iz an officer, unless the
fees allowed him by law for the service
of such progess shall de paid in mnuo;
except when affidavit 1is t’iled, pro-
vided by lew. The elerk issuing the pro-
eess shall indorse thereon the words,
*pauper oath filedt, and nign his rame
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officially delow them; and the effi-
eeY in whose hands sueh process is
phcog for serviee shall serve the
sanme.

“Article 2052.~ Eagh party to a
suit shall be liable for all sosts
incurred by him. If the eosts sannot
be eollected from the party against
whom they have deen adjuiged, exsecu-
tion may issue agalinst any party in
such suit for the amount of eosts in-
surred by such party, but no more.”

*Artiocle 2053,- Officers may de-
mand payment of all eosts due in emch
and every ease pending in their re-
speetive couts, up to the adjouwrnment
of eaeh tem of said courts.*

Article 2054 and 2055, Revised Civil Statutes,
provide as follows:

"Article 2054.~ If any party re-
sponsidle for eosts falls or refuses
€0 pay the same within ten days after
demand for payment, the ¢lerk eor jus-
tice of the goaeo may make sertified
e0py of the bill of eosts then dus,
and place the same in the hands of
the sheriff or sonstable for evllec-
tion. All taxes imposed on law pro-
ssedings shall be indlsded in the
bill of costs. Such ecertified dill
of ecosts shall bave the frree and ef-
fect of an execution. %The removal of
& ease by appeal shall mot prevent the
issuance of an exeountion for sosts at
the end of the term,."

"Article 2055,- The sheriff or
constable n{on demand and fsilure to
pay said bill of eosts, may levy upon
a sufficient amount of property of
the person from whoa said eosts are
due to satisfy the same, and gell sush

roperty acoording to the law govern-
ing sales under sxecution. Where such
pavty is not a resident of the seuniy
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followss

where sush suit is pending, the pay-
ment of such sosts may be demanded eof
his attomrmey of record; and meither the
elerk nor justiece of the peace shall be
allowed to eharge any fee for making eut
such sertiried bill of eosts, unless he
is compelled to make 2 levy."

Article 2077, Revised Olivil Statutes, reads as

"When eosts have deen adjudged
nst a party and are not paid, the
exk or justice of the eourt in whieh

the suit was determined u{ issue exe-
sution, aesco ied by an itemized bill
of eosts, against such party to be
levied and ocollected as in other sases;
and said officer, on demand ¢f any par-
ty to whom any such eosts are dus, shall
issue execution for sosts at once. This
article shall not apply to exesutors, ad-
ministrators or guardians in cases whers
sosts are adjudged against the estate of
a deceased person or of & wvard. Ko exe-
eution shall issue in any sase for costs
until after judgnent rendered thersfer
»y the sourt,"

Artiele £448, Revised Civil Statutes, provides:

"Such sxscution or other process
shall sonform to the requirements of
writas. It shell desoridbe the Jjuigment
and shall require the sheriff or eon-
stable of the proper eounty to sxesute
the same, according to its terms, whether
the same ds to make & sum of money, O
to deliver personmal pro ort{: or to de-
liver possession of rn.{ estate, or to
do some other thing; and, if for money,
it shall state the rate of interest; and
it shall also require the officer to make
the costs which may have been adjudged
against the defendant in execution, and
the further sosts of executing the writ,
A certified copy of the eosts, taxed
againgt the defendant in execution ao-
oording to the fee book up to the issu-
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ance of the exesution, shall be attached
to the writ,”

Articles 5770 and 3911, Reviged Civil Statutes,
read as follows:

*Article. S790, - After the md-
Journment of & distriet or sounty eourt,
the e¢lerk thereof shall tax the costs
in every ease in whieh a final judgment
has been rendered, and issue execution
40 enforee puch judmt and gollect
such sosts.”

"Article 3911.~ Officers receiving
sny prosess to b executed shall not be
- entitled in any ocase to demand their
fees for sxecuting the same in advance
of such sxeoution, dbut their fees shall
be taxed and collutd as other eosts
in the esse.*

Articles 2067 and 2068, lﬂi-od 01111 Btatnt- ’
read as follows:

*Artisle 208%. ~ The slerk may re-
quire from the plaintiff seeurity for
costs before issu any prooess, dut
shall file the petition and enter tho
sane On the doecket.*

*Article 2068.~ The plaintiff may
be ruled to give sesurity for eosts at
any time Before final Juigment, wpon
motion of the defendant or any officer
of the eourt fnterested in the costs
accruing in sush suit, and, i1f such
rule be entered against the plaintiff
and he fail to comply therewith on or
before the first day of the next term
:i‘ tg eourt, the suit shall be ais-~

ssed.”

We quote from Tex. Jur,, Yol. 11, p. 331:

*In various situations a party who
is entitled to ¢osts may maintain a sep-
arate astion, distinot from the suit in
which the 1ndonmt awarding eosts is
rendered. . .
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Also see 89. A.L.R. 1218,

Chapter 4, Title 15, of the Cols of Oriminal
Procedure, prescribes the eoats t0 be taxed sgainst a
defandant in a nisdemeancr esse. Bee Overstreet vs.
st‘“' 15 8.'. (“’ mg. .

Under the provisions ef Article 1018 of the Code
of Criminal Procedure all sosts and fees paid dy the State
become a charge against the defendant, exscept in felony
cases, where the punishment is assessed at death or life

risonment. But a person who has been eonvicted of a
felony may not be hired sut or esonfined in jJall in lieu of
ﬁmnt of costs, &8s in misdemesnor sases. IExecution, as

civil cases, appears t0 be the only proper method for
snforeing the payment of the eosts in a felony ease. The
mere fagt that the sonviet may not be econfined to Jail
does not militate against any elaim for eosts enforceadle
;Ealnst any property of the defendant legally liadle there-
Te

Also, see the ecases of

Tx parte Smith, 8 S.¥. (24) 139
xx M. Byrd, 13 8.%, zd-} 855

The above quoted and Mmemtioned statutes specifi-
gally provide the manner in which e¢osts shall be taxed and
6cllected, and it is a well recognized principle of law
that where the Legislature presdribes s definite and cer-
tain method of precedure for & ¢lty or county offieiel to
follow, other methods are by i{mplication of law excluded.
- See Yoster vs. City of Weoo, 2355 S.W. 1104. :

Commissioners' Courts are eourts of 1limited jJur-
i1sdiction, in that thelr aathority extends only to matters
pertaining to the general welfare of their respestive eoun-
ties, and that thelr powers are only those expressly or im-
pliedly eonferred upon them by law; that i1s, dy the consti-
tution and statutes of the state.

Sun Vepor Elec. Light Co. vs. Keenan,
30 S.W. a8 :

Hill County va. Hazmilton, 273 8.W. 292

Temple Lbr, Co. va. Gom{sd.onm'
Court of 8adine County, 239
B'_w._ 668

Garrett vs. Commissioners' Court, 230

_ 8.¥, 1010 :

Stratton vs, Commissioners' Gourt, 137
8.W, 1170

Ranken vs, MoCallum, 60 8.W, 975
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In view of the foregoing authorities you are re-
spectfully advised that it is the opinion of this depart-
ment that the Commissioners' Court would not have the au-
thority to ocontract for the sollection of delinquent eosts
due the various county offieers.,

Trusting that we have satisfactorily enswered
your inquiry, we remain
Yours very trmily
ATTORNLY GENERAL OF TEXAS

By ARDELL WILLIAMS (8gd.)
© Ardell Williapes

Assistant
AW:od
APPROVED ADG. 26, 1939 APPROVED
Opinion Committee
CERALD C. MANN (8gd.) | By 2.15.2;1

ATIORKEY GENTRAL OF TEXAS



